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THE FIG LEAF OF PATENT PROTECTION HAS TO DROP 
The U.S.-supported patent waiver in the COVID fight has the potential  

to bring in much-needed global health equity 
 The decision of the President of the United States, Joe Biden, to support the India-South Africa 
proposal, seeking a waiver of patent protection for technologies needed to combat and contain COVID-19, 
comes as a shot in the arm for global health. The proposal that was placed before the World Trade 
Organisation (WTO) had been facing resistance from several high income countries including the U.S. 
administration. A change in the American position supporting a temporary waiver could act as a catalyst for 
building consensus in favour of that proposal when it comes up for fresh consideration at the WTO in June. 
However, the path ahead is not clear. While France and Russia have declared support, Germany has voiced 
its opposition. 
 
Predictable responses 
 Response to the proposal was divided during earlier debates at the WTO. While many low and 
middle income countries supported it, resistance came from the U.S., the United Kingdom, the European 
Union, Switzerland, Australia and Japan. A strange addition to this group was Norway, which usually 
supports initiatives that promote global health equity. On this occasion, it chose to shield patent rights. 
Since the WTO operates on consensus rather than by voting, the proposal did not advance despite drawing 
support of over 60 countries. 
 Predictably, the pharmaceutical industry fiercely opposed it and vigorously lobbied many 
governments. Right-wing political groups in the high income countries sided with the industry. Microsoft 
co-founder and billionaire Bill Gates was strident in his opposition to patent waivers for vaccines, justifiably 
drawing ire from the public health community for a stance that was at great variance from his projected 
image as a messiah of global health. It appeared that patent rights would be doggedly defended even in the 
face of a devastating pandemic. 
 
Hollow reasons 
 Many specious reasons were offered for such a defence. It was argued that the capacity for 
producing vaccines of assured quality and safety was limited to some laboratories and that it would be 
hazardous to permit manufacturers in low and middle income countries to play with technologies they 
cannot handle. This smacks of hypocrisy when pharmaceutical manufacturers have no reservations about 
contracting industries in those countries to manufacture their patent-protected vaccines for the global 
market. The low labour costs in those countries are obviously so attractive that confidence in the quality 
and the safety of their products is high, so long as patents and profits are protected. 
 This amazing duplicity has been seen for years when multinational firms have subcontracted 
manufacture of patented products to industries with low production costs in developing countries. This has 
been true of pharmaceutical products, as it has been of branded consumer products and luxury goods. This 
fig leaf has to drop, at least in a pandemic. 
 The counter to patent waiver is an offer to license manufacturers in developing countries, while 
retaining patent rights. This restricts the opportunity for production to a chosen few. The terms of those 
agreements are opaque and offer no assurance of equity in access to the products at affordable prices, 
either to the country of manufacture or to other developing countries. 
 It was also stated that developing countries could be supplied vaccines through the COVAX facility, 
set up by several international agencies and donors. While well intended, it has fallen far short of promised 
delivery. Some U.S. States have received more vaccines than the entire Africa has from COVAX. The trickle 
down theory does not work well in the global vaccine supply, just like its dubious application in economics. 
 Critics of a patent waiver say there is no evidence that extra capacity exists for producing vaccines 
outside of firms undertaking them now. Even before the change in the U.S.’s position, manufacturers from 
many countries expressed their readiness and avidly sought opportunities to produce the approved 
vaccines. They included industries in Canada and South Korea, suggesting that capable manufacturers in 
high income countries too are ready to avail of patent waivers but are not being allowed to enter a 
restricted circle. The World Health Organization’s mRNA vaccine technology transfer hub has already drawn 
interest from over 50 firms.  
 Instead of arguing that capacity is limited, should not high income countries and other donors be 
supporting the growth of more capacity to meet the current and likely future pandemics? They should learn 
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from the manner in which India built up capacity and gained a reputation as a respected global pharmacy 
by moving from product patenting to process patenting between 1970 and 2005. 
 
China line, safeguards 
 Patent waivers are also dismissed as useless on the grounds that the time taken for their utilisation 
by new firms will be too long to help combat the present pandemic. Who can set the end date for this 
pandemic, when many countries have low vaccination rates and variants are gleefully emerging from 
unprotected populations? If the world boasts of the speed with which previously little known companies 
produced vaccines in record time in 2020, why not support others to develop that capacity through 
technology transfer? Efficacy and safety of their products can be assessed by credible regulatory agencies 
and the World Health Organization. Patent waivers will benefit by increasing access not just to vaccines but 
also to essential drugs and diagnostics. Surely, that will not take much time. 
 An argument put forth by multinational pharmaceutical firms is that a breach in the patent 
barricade will allow China to steal their technologies, now and in the future. The original genomic sequence 
was openly shared by China, which gave these firms a head start in developing vaccines. Much of the 
foundational science that built the path for vaccine production came from public-funded universities and 
research institutes. Further, what use is it to hold on to patents when global health and the global economy 
are devastated? Who will buy their precious products then? 
 The perennial argument, offered for defending patent protection, is that innovation and 
investment by industry need to be financially rewarded to incentivise them to develop new products. Even 
if compulsory licences are issued bypassing patent restrictions, royalties are paid to the original innovators 
and patent holders. They will continue to gain revenue, though not super profits. Pfizer’s vaccine generated 
$3.5 billion in revenue in the first quarter of 2021, while mostly reaching the arms of the world’s rich. It 
expects $15 billion sales this year. Moderna says it expects sales of $18.4 billion in 2021. The incentive to 
protect profits is very strong indeed. 
 
Building on Biden’s gesture 
 The World Trade Organization resolves debates by consensus and not by voting. The process may 
drag on, despite U.S. intervention. If Mr. Biden succeeds in driving consensus to provide a global thrust to 
combat a global threat, he will match Franklin D. Roosevelt’s leadership in the Second World War. He does 
not have such an alliance in place now. 
 So, developing countries must take heart from his gesture and start issuing compulsory licences. 
The Doha declaration on TRIPS flexibilities permits their use in a public health emergency. National 
governments must be trusted to promote credible companies and not permit fly-by-night operators. High-
income countries and multilateral agencies should provide financial and technical support to enable 
expansion of global production capacity. That will reflect both ennobling altruism and enlightened self-
interest. 
 
 fig leaf (noun) – (figuratively) something that is 

used to hide an embarrassing situation or 
problem; disguise, camouflage, cover-up, shield, 
facade, veneer. 

 drop (verb) – abandon, discontinue, cancel, 
discard. 

 waiver (noun) – deferral, rejection, 
renunciation (with no stipulations/restrictions). 

 bring in (phrasal verb) – introduce, cause, bring 
about, create. 

 much-needed (adjective) – needed to a large 
extent. 

 equity (noun) – fairness, justness, neutrality, 
impartiality, egalitarianism. 

 seek (verb) – ask for, request, appeal. 
 a shot in the arm (phrase) – (figuratively) boost, 

fillip, stimulus, impetus, encouragement; 
(literally) an injection of drugs. 

 World Trade Organization (WTO) (noun) – an 
intergovernmental organization that is 
concerned with the regulation of international 
trade between nations. 

 resistance (noun) – opposition, refusal, denial. 
 catalyst (noun) – someone/something that 

triggers/causes/gives rise to an event 
suddenly/unexpectedly; stimulus, motivation, 
fillip, encouragement. 

 consensus (noun) – an idea or opinion that is 
shared by all the people in a group, agreement, 
concurrence. 

 in favour of (phrase) – in support of, to the 
advantage of, approve of. 

 voice (verb) – express, make public, announce, 
mention, raise. 

 advance (verb) – move forward, proceed, move 
along, make progress. 
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 pharmaceutical (adjective) – relating to aspects 
like preparation, dispensing, and effective 
utilization of medicinal drugs. 

 fiercely (adverb) – savagely, severely, 
aggressively/extremely. 

 vigorously (adverb) – aggressively, strongly, 
powerfully, intensely. 

 lobby (verb) – seek to influence, try to 
persuade, push/press. 

 lobby (noun) – a group of people attempting to 
influence (the government / its official 
group/elected legislators) to create the actions, 
policies, or decisions to help a particular 
organization. 

 right-wing (adjective) – conservative, rightist, 
ultra-right, alt-right. 

 side (with) (verb) – support, back, defend. 
 strident (adjective) – in an excessively forceful 

way; high-pitched, loud & harsh.   
 vaccine (noun) – a biological preparation that 

improves immunity to a particular disease. 
 ire (noun) – anger, rage, fury, wrath, temper. 
 public health (noun) – the branch of medicine 

handling public health; public health is also the 
science of protecting and improving the health 
of people and their communities through 
education, policy-making and research for 
disease and injury prevention. 

 messiah (noun) – a leader considered as the 
saviour (rescuer/liberator) of a particular 
country/group. 

 doggedly (adverb) – determinedly, resolutely, 
relentlessly. 

 in the face of (phrase) – despite, 
notwithstanding, regardless of; when 
confronted with. 

 devastating (adjective) – destructive, ruinous, 
disastrous. 

 pandemic (noun) – the worldwide spread of a 
new disease; The illness spreads around the 
world and typically affects a large number of 
people across a wide area. 

 hollow (adjective) – meaningless, empty, 
valueless, worthless, useless, pointless. 

 specious (adjective) – misleading, deceptive, 
false. 

 defence (noun) – protection, shielding, 
safeguarding; security. 

 hazardous (adjective) – dangerous, risky, 
unsafe, perilous. 

 smack of (verb) – suggest, hint at, have a 
suggestion of, give the impression of, seem like, 
be a sign of something (bad/unpleasant).  

 hypocrisy (noun) – an act of saying something 
and doing something else; double-dealing, 
dishonesty, humbug/empty talk, duplicity. 

 reservation (noun) – hesitation, hesitancy, 
reluctance, objection; scepticism, doubt, qualm. 

 luxury (adjective) – non-essential. 
 counter (noun) – an alternative & opposite 

thing (solution/answer) to something. 
 opaque (adjective) – non-transparent, hidden, 

mysterious, doubtful, ambiguous, cryptic. 
 affordable (adjective) – economical, 

inexpensive, reasonably priced. 
 COVAX (noun) – COVAX is co-led by Gavi, the 

Coalition for Epidemic Preparedness 
Innovations (CEPI), and WHO. Its aim is to 
accelerate the development and manufacture 
of COVID-19 vaccines, and to guarantee fair and 
equitable access for every country in the world. 

 fall short of (phrase) – fail to meet/reach; be 
deficient/inadequate/insufficient. 

 trickle down (phrasal verb) – pass on benefits 
to the people at the bottom of the pyramid (by 
those at top of the system). 

 trickle-down approach (noun) – an approach to 
pass on benefits to the people at the bottom of 
the pyramid (by those at top of the system). 

 dubious (adjective) – suspicious, questionable, 
doubtful. 

 critic (noun) – censurer, attacker, fault-finder. 
 undertake (verb) – begin, start; engage in, 

become involved in, take part in. 
 readiness (noun) – preparedness; willingness, 

inclination to do something. 
 avidly (adverb) – keenly, eagerly, 

enthusiastically, passionately. 
 avail (verb) – use, utilize, take advantage of (an 

opportunity/resources). 
 mRNA vaccine (noun) – The vaccine is a 

messenger RNA (mRNA) vaccine, which stands 
for “messenger ribonucleic acid”. Messenger 
RNA is essentially the blueprint that living cells 
use to turn gene sequences into the proteins 
that form their fundamental structures. Once 
injected, the mRNA in the vaccine is translated 
into a viral protein, which our immune systems 
detect. The body generates an immune 
response in reaction to these viral proteins, 
which can’t by themselves cause disease, and 
this provides protection against developing 
Covid-19. 

 m-RNA technology (noun) – messenger RNA 
technology; the set of instructions by which 
cells make all proteins and send them to various 
parts of the body. mRNA medicines take 
advantage of normal biological processes to 
express proteins and create a desired 
therapeutic effect. 

 hub (noun) – centre of activity; focal point. 
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 build up (phrasal verb) – enhance, improve, 
augment; start/begin, develop. 

 safeguard (verb) – protect, shield, defend, 
guard. 

 on the ground (phrase) – in a situation/place 
where things are happening really/practically. 

 utilisation (noun) – effective use of something. 
 vaccination (noun) – treatment with a vaccine 

to protect against a particular disease; 
immunization. 

 variant (noun) – different or form or version or 
mutant of something (virus). 

 gleefully (adverb) – joyfully, happily, cheerfully. 
 boast (verb) – brag, self-praise, congratulate 

oneself, self-satisfy, exaggerate, overstate. 
 efficacy (noun) – effectiveness, efficiency, 

power/ability to give estimated results. 
 credible (adjective) – acceptable, trustworthy, 

reliable, dependable; believable, plausible, 
reasonable. 

 regulatory agency (noun) – an independent 
governmental body established by legislative 
act in order to set standards in a specific field of 
activity, or operations, in the private sector of 
the economy and then to enforce those 
standards. 

 put forth (phrasal verb) – put forward, present, 
propose, offer. 

 breach (noun) – breaking, contravention, 
violation, non-compliance. 

 genomic (adjective) – relating to the gene 
(genetic material) of a living thing. 

 sequence (noun) – the complete order of 
compounds/building blocks (nucleotides) of 
nucleic acids, such as RNA or DNA. 

 head start (noun) – an initial advantage. 
 hold on to (phrasal verb) – keep or retain 

something. 
 devastate (verb) – destroy, ruin, wreak. 
 perennial (adjective) – everlasting/unending, 

endless, permanent. 
 incentivise (verb) – encourage, motivate, 

galvanize. 
 bypass (verb) – circumvent, avoid, dodge. 
 candidate vaccine BNT162b2 (noun) – mRNA-

based vaccine candidate produced by Pfizer and 
BioNTech. 

 candidate vaccine mRNA-1273 (noun) – mRNA-
1273 is an mRNA vaccine candidate which was 
co-developed by Moderna and investigators 
from NIAID’s Vaccine Research Center. 

 incentive (noun) – stimulus, impetus, boost. 
 indeed (adverb) – in fact, actually, undeniably. 
 build on (phrasal verb) – develop, enhance, 

expand on. 
 gesture (noun) – action, deed, move. 

 drag on (phrasal verb) – continue, keep going, 
go on boringly/tediously. 

 intervention (noun) – the process of 
intervening in something; involvement, 
interference. 

 thrust (noun) – motive force, driving force, 
impetus, impulse, momentum. 

 take heart (phrase) – be encouraged, be 
heartened, derive comfort/satisfaction; revive, 
cheer up, brighten up. 

 Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPS) (noun) – 
the WTO Agreement on Trade-Related Aspects 
of Intellectual Property Rights (TRIPS) is the 
most comprehensive multilateral agreement on 
intellectual property (IP). It plays a central role 
in facilitating trade in knowledge and creativity, 
in resolving trade disputes over IP, and in 
assuring WTO members the latitude to achieve 
their domestic policy objectives. It frames the IP 
system in terms of innovation, technology 
transfer and public welfare. The Agreement is 
legal recognition of the significance of links 
between IP and trade and the need for a 
balanced IP system. 

 The Doha Declaration on TRIPS (noun) – It 
refers to several aspects of TRIPS, including the 
right to grant compulsory licenses and the 
freedom to determine the grounds upon which 
licences are granted, the right to determine 
what constitutes a national emergency and 
circumstances of extreme urgency, and the 
freedom to establish the regime of exhaustion 
of intellectual property rights. 

 fly-by-night (adjective) – dishonest, 
irresponsible, untrustworthy. 

 multilateral (adjective) – involving many 
different countries/parties/organizations. 

 reflect (verb) – indicate, show, reveal, exhibit. 
 ennoble (verb) – dignify, honour, exalt, elevate, 

glorify. 
 altruism (noun) – selflessness and concern for 

the well-being of others. Those who possess 
this quality typically put others first and truly 
care about the people around them, whether 
they have a personal tie to them or not; 
unselfishness, compassion, generosity, 
humanitarianism. 

 enlightened (adjective) – wise, informed, 
intellectual. 

 self-interest (noun) – self-regard, self-
obsession, selfishness, own advantage. 
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